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Your speech during the opening of the Info-Point Europe in Hamburg

Problems of the draft data protection directive

Dear Commissioner Reding,

listening to your most interesting speech in Hamburg on April 20 was a real pleasure for me. Your commitment to Europe as a union of citizens having to become active themselves to reach their common aim exactly meets my ideas about Europe. This is the reason for me as a directory publisher to contribute to the EADP (European Association of Directory and Database Publishers). It was very kind of you to give me the opportunity to shortly outline EADP’s problems with the draft data protection directive. Let me take the opportunity to add some important information, as it is a question the EADP is really concerned about.

EADP represents 187 companies with 37.000 employees. They produce telephone directories with approximately 400 million entries, generating an estimated turnover of 11 billion Euro 
in Europe. They are in day-to-day commercial business with more than 4 million advertisers.

All this is seriously threatened by article 12.2 draft data protection directive, although the wording does not seem to be a problem on first sight:

    „Member states shall ensure that subscribers are given the opportunity, free of charge,

to determine whether their personal data are included in public directories....“,

but it will take away the basis from directories in most European countries.

What’s the problem? 

According to article 11 of the current data protection directive (97/66/EC) subscribers are automatically listed with their name, address and telephone number when applying for a new telephone connection. If they don’t want such a listing, they can say so and will be excluded free of charge. We call that “opt-out” system.

Article 12.2 data protection draft directive requires the opposite: if a subscriber desires to be listed, he has to express has to give the allowance to be included, so called “opt-in” system. Only a small difference, but with huge consequences. 

The lists of telephone subscribers are the raw material for all directories, Yellow- and White Pages. Approximately 50 % of this raw material will be lost.

If the regulation would require people to become active for being listed, complete and reliable directories will disappear. Once they experience the incompleteness of directories, their use of directories will decline.

Article 12.3., which states that the requirement of subscribers consent with being included “...shall apply to subscribers who are natural persons...” does not help neither, when it allows member states different determinations for legal persons. It is practically impossible to distinguish between natural and legal persons. Both pass the same procedure being listed. A lot of people use their telephone for both, private and business purposes - like nurses, home care services, private teachers, musicians, dressmakers, little internet companies etc. Especially people from the culture and education sector would be hit by the loss of well functioning directories, because they are dependent on good contacts and the possibility to be found.

If one wants people to use the broad scale of communication possibilities, and your speech stressed this idea several times, one must give them well functioning tools. Consequently the
prohibition of reliable directory publishing means a contradiction to this idea and also to the intention of the universal service directive (a subscriber directory is available to all users.)

Reason for the draft art 12 is the threat of masses of unsolicited e-mails. This became again very clear on a lunch EADP organised for MEP’s dealing with the subject in different committees. But: Directories do not assist spammers, because e-mail addresses are normally only included into directories, if the customer has given permission. Directory’s information is only name, address and telephone number. The problem lies with the available software collecting not only e-mail addresses, but other private information. These processes, not directories, threaten consumer’s privacy. This means unsolicited mail bombing could still exist even if directories disappeared.

EADP’s conclusion is that the draft of article 12 means the loss of an important tool within the information society. Moreover thousands of employees in Europe won’t have work anymore, because directories will loose their importance in society. On the other hand it will not increase consumers privacy, as traditional directories do not threaten this privacy – neither in print nor in electronic media. Important is, that consumers are able to determine without any costs which data shall be excluded from directories. 

Our proposal for art. 12.2 is:

    „Member states shall ensure that subscribers are given the opportunity, to determine whether their personal data are excluded free of charge from public directories ...“

Thank you very much again for giving our problems so much attention. Looking forward to your answer I remain available for further discussion.

Yours sincerely,

Dumrath & Fassnacht KG

(GmbH & Co.)

Dr. Christoph Dumrath

