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«anrede»
«vorname» «name»
European Parliament

Rue Wiertz

B-1047 Brussels

25.09.2001  ddu-avo

Tel 8 53 08-220     

Draft Data Protection Directive COM(2000)385

Dear «anrede» «name»,

Dumrath & Fassnacht publishes directories for more than 200 years. 350 employees produce 60 directories and Yellow Pages with 3.5 million entries in the north of Germany.

Our business bases on collecting and publishing data. For this reason I follow the actual discussion about the new data protection directive. I am worried about the result of the Parliament’s vote on the so called Cappato report on September 6th 2001, because „Opt-Out“ propo​sals were rejected ( especially amendment 36) just as the report as a whole. For me it is not possible to judge the report‘s quality, but I want to explain, why I wish you would support an „Opt-Out“ rule for telephone directories.

The discussion about „Opt-In/Opt-Out“ is closely related to the question how to deal with unsolicited commercial e-mails. All politicians discussing this question express their worries about mail-bombing. And I admit, I share these concerns. Spamming is a threat to information society and I consider it as most important to strengthen consumer’s trust in electronic communication.

But I don’t notice any consideration about the consequences of „Opt-in“ for my business. With this letter I want to stress the importance of not mixing up different kind of problems. We have to distinguish between directory information and unsolicited commercial 
e-mails. Directories deliver the basic information for a society using all kinds of electronic communication possibilities. Directories are the traditional tool for people using telephones. 

But they are seriously threatened by art. 12.2 draft data protection directive because it demands the prior consent of a subscriber to be listed in a public telephone directory, the so called „Opt-in“ system. The result of this regime will be unreliable directories and Yellow Pages because they will become incomplete. 

A modern Information Society needs functioning tools, that help everybody to find his way through the information jungle. This is the idea of art. 5 draft Universal Service directive, which demands at least one complete subscriber directory available to all users. On the other hand the misuse of data must be prevented. But it is not necessary to install an „Opt-in“ regime for telephone directories because of unsolicited e-mails. Traditional directory information is name, address and telephone number. No e-mail addresses, no mobile phone numbers are automatically listed.  And more than that: Art. 13 draft data protection directive states the consumer‘s prior consent for commercial communications, so the consumer is well protected. 

A lot of people won’t be listed any more for different reasons. On one hand they are simply unaware about the consequences of not being listed, on the other hand they perhaps feel uncertainty because of the permanent discussion about data misuse. Furthermore I have to recognise that for most people telephone directories and Yellow pages belong to live naturally. Nobody seems to imagine the work and its base that requires the contribution of as many single entries for completion behind it.

A modern Information Society needs functioning tools, that help everybody to find his way through the information jungle. This is the idea of art. 5 draft universal service directive, which demands at least one complete subscriber directory available to all users. On the other hand misuse of data must be prevented. 

I think we should not destroy a traditional and very important tool without necessity. Different problems need different solutions. The Belgian Minister of Economic Affairs has just decided to forbid any unsolicited e-mail or sms as from January 1st ,2002. This way of handling the question is easy and does not leave any doubt.

So my conclusion is: The draft data protection directive should settle on one hand an Opt-out regime for traditional directory information and on the other hand an Opt-in regime for e-mail addresses to prevent unsolicited mail bombing.

Looking forward to your answer I remain available for discussions.

Yours sincerely,

Dumrath & Fassnacht KG

(GmbH & Co.)

Dr. Christoph Dumrath










