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Mr.

Wim van Velzen

European Parliament

Rue Wiertz, ASP 12E 158

B-1047 Brüssel


31.10.2002 ddu-avo


Tel 8 53 08-220

Proposal for a directive on the re-use and commercial exploitation of public sector documents COM(2002)/0207

Dear Mr. van Velzen,

I turn to you as the managing director of Dumrath & Fassnacht, a German directory publishing company situated in Hamburg and as the vice president of the European Association of Directory Publishers (EADP). My company has been in the directory publishing business for more than 200 years, we employ 350 people. Today 60 telephone directories (White- and Yellow Pages) with 3.5 million entries appear every year covering Northern Germany.

I want to express my support for the draft directive on re-use and exploitation of public sector documents. I think, that this initiative is very important for developing new European business ideas as well as for creating more transparency for informed citizens.

Spontaneously nobody connects directory business and Public Sector Information. But: Because of very rigid rules concerning entries in telephone directories (OPT-IN rule) the books become less reliable, less interesting for users. Improved services in these books will create an incentive to use them anyway. An example are already city maps included especially in Yellow Pages, which are very popular. Access to Public Sector Information would deliver a lot of possibilities to develop new services.

I appreciated the very first proposal of a wording of DG Information Society dated January 2001 very much. It was liberal and consequent. The Commission‘s Proposal published in June 2002, went far behind that line. Not information, but documents should be accessible now; Art. 2 (4) asks for a granted right of access before a document is generally accessible; Art. 7 allows public sector bodies to charge a reasonable return of investment, Art. 3 asks for public sector bodies allowance of the re-use.

After all I think the questions you deal with in your Working Paper published on your website meet the hard of the problem. 

1.
The charging principle: It is not acceptable, that a reasonable return of investment can be demanded by public sector bodies, your argument tax payers already paid for it is sound. Not charging anything is probably a problem as well, on one hand because of the seriousness of the inquiries, on the other hand because of the resistance of the public sector bodies. But it will be very difficult to find a fair pricing system, as well in one member state as in the EU in whole.

2.
Intellectual property rights: public sector bodies themselves should not be protected by intellectual property rights. Art. 1  2. (b) protects only third parties property rights. But the Databank Directive (96/9/EC) protects public sector bodies’ databanks, as for example trade registries. The draft directive has to clear this matter up in order to avoid collisions.
I plead for an exclusion of PSI from copyright and database right.

3.
Access regimes and accessibility: Also a very difficult problem. If PSI is supposed to give new impulses to the internal market, the access regimes have to be harmonised. Probably your proposal to publish lists concerning accessible and re-usable information is a feasible way to reach the aim. Actually the draft directive on public access to environmental information (COM/2000/0402 final) proposes in Art 3 (5) as a practical arrangement for access the designation of information officers, the establishing of facilities for the examination of the information requested, publicly accessible lists of environmental information and information points.

4.
Scope of the directive: I support the idea of covering as many areas and types of public sector information as possible and giving a list of exemptions at the same time. Access can’t be given without restriction, data protection, national security etc. need protection. But also the results of research in universities or in public research institutions can’t be accessible without restrictions. There must be space for keeping secrets also because of competition reasons. But it will be very important to harmonise the exemptions EU wide. 

5
General Principle: Art. 3 is not acceptable. Public sector bodies have to be obliged to allow re-use. Otherwise in those member states with a more conservative and authority oriented tradition in the relation between citizen and public sector bodies the idea of the directive will go lost in the daily life.

Again I want to stress my support for the draft directive. If the political will is strong enough, also a directive creating transparency of public sector bodies, what might not be welcomed by everybody, can be realised. The draft directive on public access to environmental information is a good example. Environmental questions have a high rank in the public opinion. Perhaps the idea of real co-operation between citizens and authorities for the welfare of all might become as popular.

If there is anything I can do to help, just let me know. I am always available for discussions, on the telephone as well as personally. 

Yours sincerely

Dumrath & Fassnacht KG

(GmbH & Co.)

Dr. Christoph Dumrath

