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Ladies and Gentlemen, dear members,

1.  INTRODUCTION PAC

The Public Affairs Committee of the EADP has been existing for quite a period now (4 years). Long enough to create an own session for the first time on the congress here in Budapest. I want to welcome all of you and I’m glad that you are curious for what we are offering you.

Participation in the Public Affairs Committee is opened to every member company of the EADP. For the moment, 18 members are sitting at PAC meetings, but they represent a total of more than 50 companies. This is a good number but only 50% of the work. Without taking our requests into the member states and without lobbying our ideas there, we won’t be successful. 

The PAC became a very effective network of intelligence gathering and sharing about EU affairs concerning directory publishing in Europe. Protecting our business is our task.

As you heard before, and you will hear during this session, EU policies are getting an increasing importance in each of the Member States, not only from a political aspect but also from an economic point of view. 

Indeed, a lot of decisions, be they legal or economic, are now taken to comply with one of “Brussels” policy, directive or regulation. As an appealing example, I could mention merger and acquisitions which now cannot avoid compliance with EU Merger’s rules. The latter being more and more detailed and complex. 

But other very important policy fields are where the European Union is having a first-decision power. They can also have an impact on the daily business of directory publishing. Two of these  crucial issues  - data protection and public sector information -will be presented and debated during this session. They are obviously some of the most important current focus of the EU but others also exist.

PUBLISHER’S ROUND TABLE
One forum to express directory publisher’s ideas is the Publisher’s Round Table. Taking place once a year, this is where Europe’s Publishing associations meet with the Commission, in our case the General Directorate for the Information Society.

In April 2003 Commissioner Liikanen presented what was done since the first meeting in 2002 

 - Copyright enforcement, 

 - workshops for digital rights 

   management were established,

 - a proposal for unfair commercial 

   practices was put forward 

 - the VAT directive was been revised.

This year the key issues were PSI and Data Protection.

We are very glad about this forum. It gives Directory Publishers a possibility to reach attention. That should not be underestimated. The effects however will be seen on the long term.

- BROCHURE
A very important project of the EADP PAC in the last year has been the production of the brochure “publishing directories in the EU : the impact of legislation” The brochure compile information about important policy fields. It quickly explains what the possible impact is on directory publishing. Producing this brochure , which will be updated on a six month- basis , has been one of the major tasks of the PAC this year.                             

Monitoring and lobbying actions in Brussels and in the Member States were still be kept up and can be called traditional day to day work.

2.  BOGUS PUBLISHING
But there are also very concrete, actual problems PAC has to deal with, not only these long term political questions: Bogus publishing, well known to everybody gains significance again. Bogus publishers act like sharks, quietly they approach and then these robbers bite hard.

Their products, online or paper, are completely useless, but the advertiser is

demanded to pay enormous invoice. It is a big fraud and we have to fight it in the

interest of the reputation of the bona fide publishers.

Howe they do it? 

The course is always the same and very simple: Bogus publishers send a form with the question for an update of the data to the possible advertiser with the request to send back the information, “cost free” so far and with signature please.

 Reading the small print we learn, that we are just signing a contract, which obliges us to pay for an advertisement. But there are enough people who don’t read the small print, especially because the design of the form is similar to one people know, for example in Germany the Telecom.

These Bogus publishers count with 10% return, which is a result. At the moment they aim on Eastern Europe. 

The EADP PAC is about to discuss how to react in order to protect our business. A web site, www.stopecg.org, independent

from our considerations does already exist. Here victims find help and everybody interested gets information and the names of the bogus products. The question we have to discuss in PAC is weather the EADP can fight it from the European level and if EADP can coordinate an initiative for information and concrete help.

3. PUBLIC SECTOR INFORMATION

Back to political problems: One of them is Public Sector Information and I’m very glad that Mr. Ivo Volman from the EU commission found time to explain us EU PSI policy. Very welcome to you and I’m looking forward to your speech. 

PSI is part of an ambitious project, Europe’s e-business shall compete with Americas e-industrie. In the United States the access and the reuse of Public Information of the state government is supported by clear laws. The 1966’s Freedom of Information Act completed 1996 by the Electronic Freedom of Information Act supports an enormously increasing information industry. 

There is for example no copyright on public information. 

For keeping up to the United States in the race for best ideas and market shares world wide the EU has to collect the member states at one helm. The EU draft directive on the re-use and commercial exploitation of public sector information plays a key role. Access to the enormous amount of raw information material held by public bodies is also for directory-and databank publishers most interesting.

I’ m curious for Mr. Volman’s judgment of the situation. 

 We are part of the information industrie, there is enough potential to develop new services. And we need new ideas in times where our databases because of opt-in solutions will melt away. Like the North pole, nobody notices in the beginning, but later on.. 

it may cause major damage

Developing new service ideas has always been part of our business, Yellow Pages 2003 look pretty different from those 1980. Added value for the consumer are today city maps, restaurant guide. Access to PSI Europe wide will give lots of other possibilities in the future. 

One important resource are geographical data. They are of utmost interest. New types of Directories could be developed, routing plans combined with directory information. Perhaps designed for special clients.

Or statistical data...they will be used to develop an added value for web sites, linked to online directories.

Overview of the economical circumstances of one classification.

An interesting example are also online trade registries, published by many EADP members in Europe. Trade registries EU wide are already of great interest, but the raw material still belongs to public bodies. Their databases are protected by the Database Directive adopted 1996. The few exceptions of Art 9 don’t mention this kind of databases.

So I thought the PSI directive might give a solution. 
But it won’t: According to the draft directive only Public Sector bodies themselves allow which public information will be available (Art 3) , and there is no reason to believe that these public bodies will change their habits. In some member states this question is handled generously in others like Germany and Austria public Sector bodies are restrictive. 

EADP tried to reach a more integrated structure of access to public sector information within the EU. We have not been successful (EADP Position Paper). The proposed Directive will only guarantee that within the member state transparency and non-discrimination for the published information exists. 

I don’t think that there will be a noticeable cross border lightening. And although I don’t like the pessimistic part, I can’t imagine how competition to The United States shall succeed.

Mr. Volman, probably you will explain the Commission view on these questions to us.

It’s a long way to lead our lobbying to success, but a revision is announced after 

a three year’s period and we will have to concentrate on that and begin early enough to explain our ideas again on the EU – an the national level.

4. ELECTRONICAL DATA 

  PROTECTION DIRECTIVE 

Data Protection, especially the transposition of the electronic Data Protection Directive adopted in July 2002 is the other topic of our today’s Public Affairs Session. 

Going further than the General Data Protection Directive, this directive is part of the Legislation of the Telecom Package. It’s aim was to find rules for the electronic communication and service market, all adopted more or less in the last two years. 

The PAC of the EADP was very busy to fight OPT-IN. - To fight that each subscriber has to give his formal consent before included in a directory. We wanted to keep OPT-OUT, - all subscribers are included into the directories, unless they don’t want to.

As most of you know we lost this battle, and I still wonder why..

So I‘m looking forward to the transposition in the EU Member States and I welcome Nick Elverston from Clifford Chance, who will explain us the current situation. And I think this will be pretty difficult.

For me it is interesting how many possibilities exist to understand the wording of some Articles. The example of course is Art. 12 of the EU electronic data

protection directive: 

“Member states shall ensure that subscribers are given the  opportunity to determine whether their personal data are 

included in a public  directory...”.
The funny thing is that I have the impression that member states in the process of transposition just keep their rules. Have they been very protective towards consumers like in Germany, the wording will express that. Art.99 new Telecommunication Law will say, that 

“the subscriber has to give his clear consent before being included in the directory.”

Germany in a kind of anticipatory obedience knows this rule already since 3 years, when the old Telecommunication Law was revised. 

Not so Austria. There the legislator obviously understands Art. 12’s wording the other way round: Art. 69(5) New Austrian Telecommunication Law says that 

”as far as the subscriber wishes, his personal data will not be included in the directory”

Mr. Elverston, I hope you don’t mind me quoting these two examples, but this shall only express my surprise about ways of comprehension. And I’m looking forward to your opinion.

Regulatory Group - The EU commission appointed in July 2002 a group to control the transposition of the so called Telecommunication Package , the European Regulator’s Group. The ERG is Composed of the heads of the National Regulatory Authorities in charge of the day to day implementation of the European electronic communication and services legislation. They shall accompany the member states in the transposition process and make sure that Europe will have a harmonized approach. I’m looking forward to hear their perspective and how Mr. Elverston thinks about this institution.

Coming to an end I want to express  that I hope, that the EU will be able to overcome a lot of discrepancies, which hinder us to build a real internal market.

Both Data Protection and PSI show, that the egoism of the member states seems
 stronger than the will for unity and the interest in the participating industry. When for example MEPs argue in the discussion about Public Sector Information, that Member states have different traditions, and for these traditions they can’t agree on at least a minimum catalogue of what will be Public Information in the EU, we have a long way ahead of us.

If we stay being afraid about real changes we won’t reach E-Europe. I believe EADP’s PAC task is, to protect our business by repeating our positions again and again in order to create a liberal market, where European Directory Publishers can act successfully.

But now we want to listen to Mr. Volman. Mr. Volman is, as I said, an

expert on Information Policy. He has been working for the EU Commission since 1998, in the Directorate General for Information Policy. Public Sector Information is his field there.

Before he was for ten years an advisor for international technology policy in the Dutch Ministry of Economic Affairs. I’m looking forward to what he will tell us from inside.

Nick ELVERSTON, is Partner of Clifford Chance Media, Computer and Communications Group, UK, and will give us an overview of the electronic Data Protection Directive.

Clifford Chance is a international law firm, with offices in London, Paris and Tokyo. 

Mr. Elverston has worked in all three and is now based in London. He specializes in advising on issues relating to the internet and on-line services, as well as on broadcasting and telecommunications matters. He has advised on the establishment of e-commerce services and on a wide range of e-business issues. These include security, use of personal data, compliance with data protection laws, liability issues related to Internet based services and the preparation of terms and conditions of use. 

Mr. Elverston, thank you for coming to Budapest: 
The implementation of Data Protection Law.

There will be time for Questions and discussion afterwards.
